May 6, 2019

Mr. Timothy Hess

Whitman, Requardt & Associates, LLP
801 South Caroline Street

Baltimore, MD 21231

Re:  Riverview Elementary School Slope Repair
Forest Conservation Variance
Tracking #01-19-2988

Dear Mr. Hess:

A request for a variance from the Baltimore Coudbde Article 33 Environmental
Protection and Sustainability, Title 6 Forest Conaion was received by this
Department on April 26, 2019. This request propdsébase the afforestation required
by Section 33-6-111 of the Forest Conservation bawhe 0.5-acre limit of disturbance
(LOD) rather than the entire 13.8-acre propertgnther to repair a slope failure above a
sidewalk in the northwest corner of the elemensatyool property. No forest exists
onsite. Three specimen trees exist near the LO@@ekier, they will not be impacted by
the necessary slope repair. Using the LOD asé¢hé&act area on the forest conservation
worksheet would require the applicant to providedxtre of afforestation instead of the
2.1 acres required under full compliance.

The Director of the Department of EnvironmentaltBction and Sustainability (EPS)
may grant a special variance to the Forest Congsenvhaw in accordance with criteria
outlined in Section 33-6-116(d)(1) of the Code.efiehare six (6) criteria listed in
Subsection 33-6-116(d) and (e) that shall be useddluate the variance request. One
(1) of the criteria under Subsection 33-6-116(dytroe met, and all three (3) of the
criteria under Subsection 33-6-116(e) must be metrder to approve the variance.

The first criterion (Subsection 33-6-116(d)(1) loétCode) requires the petitioner to
show the land in question cannot yield a reasorablen if the requirement from which
the special variance is requested is imposed alhdeyrive the petitioner of all
beneficial use of his property. The property igrently functions as an elementary
school campus. As such, the petitioner is alreadlzing significant use of the property
without the proposed slope repair for which thaarare is being sought. However, the
failing slope has extended across a public sideviialls impeding pedestrian traffic and
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affecting the safety of students and others. Cqunsatly, we find that this criterion has
been met.

The second criterion (Subsection 33-6-116 (d) {2Zhe Code) requires that the
petitioner show that his/her plight is due to umigurcumstances and not the general
conditions of the neighborhood. The petitionetight is due to unique budgetary
circumstances, not general conditions of the neadidod. Consequently, we find that
the second criterion has been met.

The third criterion (Subsection 33-6-116(d) (3}tlvé Code) requires that the
petitioner show that the special variance requesikahot alter the essential character of
the neighborhood. Given that this property’s Istanding use as a public elementary
school will not change as a result of this projeet,find that granting this variance will
not alter the essential character of this neights@tdhand that this criterion has been met.

The fourth criterion (Subsection 33-6-116(e) (1jhad Code) requires that the
granting of the special variance will not adversafgct water quality. The project will
not impact any streams, wetlands, floodplains, @ated buffers, or forest. The project
will utilize appropriate sediment control and redwxisting sediment loadings by
stabilizing the eroding slope. As such, this Dapant finds that the proposed variance
will not adversely affect water quality and thasthriterion has been met.

The fifth criterion (Subsection 33-6-116(e) (2)té Code) requires that the special
variance request does not arise from a conditiariroumstance that is the result of
actions taken by the petitioner. The petitiones hat taken any prior actions creating a
condition to necessitate this variance requeseréibre, this criterion has been met.

The sixth criterion (Subsection 33-6-116(e)(3)re Code) requires that the Director
of EPS find that the special variance, as gramtedl]d be consistent with the spirit and
intent of Article 33 of the Baltimore County CodReducing the afforestation obligation
based on the LOD for the proposed slope repair dvbalconsistent with the spirit and
intent of the Forest Conservation Law. This iseegly true given the small size of the
LOD in comparison with the entire property and thatforest or specimen trees would
be impacted by the slope stabilization. Thereftms, criterion has been met.

Based on our review, this Department finds thateajliired variance criteria have
been met. Therefore, the requested variance eébji@pproved in accordance with
Section 33-6-116 of the Baltimore County Code cuyent upon the following
conditions:

1. The LOD shall be limited to the 0.5-acre area showthe plans accompanying
the variance application.
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2. The 0.1 acre of afforestation shall be addressquhlgynent of a $2,395.80 fee-in-
lieu (based on $0.55/square foot) prior to issuari@ny permit for this activity.

3. The following note must be on all plans for thigjpct:

“A variance was granted on May 6, 2019 by BaltimGoainty Dept. of
Environmental Protection & Sustainability to all@afforestation requirements to
be based on the 0.5-acre limit of disturbanceHerrepair of the damaged slope
rather than the entire 13.8-acre property. Cooniétwere placed on this variance
to ensure that the spirit and intent of the Fo@estservation Law were met in
repairing the failed slope.”

4. Granting this variance does not exempt future dgraknt activities on this
property, including removal of specimen trees, fiofhcompliance with the
Forest Conservation Law.

It is the intent of this Department to approve thasiance. Any changes to site layout
may require submittal of revised plans and a nemarmeae request.

Please have the appropriate Baltimore County P@&diwol representative sign the
statement on the following page and return a sigrogy of this letter to this Department
within 21 calendar days. Failure to return a sigo@py may render this approval null
and void, or may result in delays in the processinglans for this project.

If you have any questions regarding this correspand, please call Ms. Libby
Errickson at (410) 887-3980.

Sincerely yours,

David V. Lykens
Director

DVLU/Ibe

C. Mr. Merril Plait, Baltimore County Public ScHeo
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I/we agree to the above conditions to bring myfmaperty into compliance with
Baltimore County’s Forest Conservation Law.

BCPS Representative’s Signature Date

Printed Name

Riverview Elem FCVA-LOD 5.6.19.docx/libby/EIR/S



